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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT NALBARI 

G R Case No- 1589 of 2013 

     

     

 

    State of Assam 

 

     Vs 

 

Sri Manohari Kalita and 2 others   

............Accused persons 

 

Present : DULUMONI DAS, JMFC, NALBARI 

  

Learned Advocates Appeared 

For the Prosecution ------ Smt. Pritima Devi Ld. APP 

For the Defence ---------- Sri Jayanta Kalita, Purabi Sarma 

Evidence Recorded On: 27/03/15, 26/06/15, 18/06/16, 06/08/16 

Argument Heard On: 18/01/2018 

Judgment Delivered On: 20/01/2018 

 

 

JUDGMENT 

 

 

1. The factual matrix of the prosecution case in brief is that an ejahar was 

lodged on 18/10/2013 with Ghograpar PS, by one Sri Nagen Kalita to the 

effect, stating inter alia that on the same date i.e. on 18/10/2013 at 

around 11 PM while he was discussing regarding ‘chanda’ for Lakhi Puja at 
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Puja venue, all of a sudden the accused persons assaulted him causing 

injury in his nose. He then running away entered into the house of his 

elder sister but accused persons chasing him pulled him out from the 

house and damaged household articles of his elder sister. It is mentioned 

that accused persons also damaged his bike.  

 

2. Upon receiving the FIR the Ghograpar PS registered the case as 

Ghograpar PS case No- 184 of 2013 u/s- 341/325/448/427/34 of IPC and 

started investigation. On completion of investigation charge sheet is 

submitted against the accused namely Sri Manohari Kalita, Sri Satyaram 

Kalita and Sri Bipul Kalita for trial, u/s- 341/448/323/34 of IPC. 

 

3. In due course, accused made their appearances. Accused are furnished 

with the copy as required u/s 207 CrPC. Upon hearing the ld. Counsel for 

the parties and on perusal of the record, the particulars of the offences 

punishable u/s- 341/448/323/34 of IPC is explained to them by my 

learned Predecessor to which they pleaded not guilty and claimed to be 

tried. 

 

4. In support of the case, prosecution examined six witnesses including 

informant and I/O. The statement of accused persons u/s 313 CrPC is 

recorded with.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 18/10/13 at night at around 11 PM you all in 

furtherance of your common intention wrongfully restrained 

informant at Puja Venue and thereby committed an offence 

punishable u/s 341/34 of IPC? 

 

B. Whether on the same date, around same time you all in furtherance 

of your common intention illegally entered into her house 

informant’s sister and pulled out informant from house and 

committed house trespass and thereby committed an offence 

punishable u/s 448/34 of IPC? 
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C. Whether on the same date, time and place you all in furtherance of 

your common intention voluntarily caused hurt to informant and 

thereby committed an offence punishable u/s 323/34 of IPC? 

 

6. I have gone through the evidence on record. Heard argument from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Sri Nagen Kalita in his evidence deposed he has lodged ejahar. He 

stated accused persons are known to him. He stated incident took place 

about 1 ½ years ago at around 9-9:30 PM. He stated he was talking with 

Manohari regarding Lakhi Puja. He stated that time accused Satya Kalita, 

Jyotish Kalita and one fellow person arriving there beaten him. He stated 

he fell down on ground. He stated Banajit Choudhury and Utpal Kalita by 

pulling him taken to the house of Babul Choudhury. He stated later his 

brother shifted him to medical for treatment. He stated on the fateday 

itself he lodged ejahar at Ghograpar police station. He stated he sustained 

injury in his nose. He stated Ext. 1 is his ejahar and Ext. 1(1) is his 

signature.  

 

9. PW2 Sri Banajit Choudhury in his evidence stated informant and accused 

persons are known to him. Both are from same village. He stated incident 

took place 2 years ago. He stated during incident he was at the venue of 

Lakhi puja in located in front of his house. He stated he spotted Nagen 

Kalita at the place of occurrence. He deposed there was pulling and 

shoving in between Satya Kalita and Nagen Kalita. He then intervened and 

separated both. He deposed he took away Nagen Kalita in the house of 

Rabin Chudhury. The house of Rabin Choudhury is located near puja 

venue. He stated thereupon he was witnessing puja.  

 

10. PW3 Sri Kameshwar Kalita in his evidence stated Nagen Kalita as well as 

accused persons are known to him. He stated incident took place during 

Lakhi Puja. He deposed there was quarrel in between Nagen and Manhari 
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over payment of ‘chanda’. He deposed he has not seen the incident only 

heard about scuffle.  

 

11. PW4 Sri Rabin Choudhury in his evidence deposed incident took place 

before last Lakhi puja. He deposed his maternal uncle Nagen Kalita is 

beaten up by accused Manohari, Bipul, Jyotish and Satya. In their house 

accused persons destroyed TV and also beaten his mother. He stated over 

the matter of ‘chanda’ quarrel took place. He stated they hided Nagen in 

their house. But accused persons entering into house physically assaulted 

Nagen and injured his nose. He further stated accused persons also 

damaged their household articles. He stated Manohari first slapped and 

thereafter Satya assaulted Nagen. He also stated in their vehicle they took 

Nagen to hospital. Nagen later on lodged ejahar. He stated police 

recorded his statement.  

 

12. PW5 Sri Bishya Choudhury in his evidence deposed informant as well as 

accused persons are known to him. He deposed he witnessed Manohari 

slapped Nagen and thereafter there was ‘marpit’, and Nagen was punched 

and blood oozing out from his nose as a consequences. Thereupon 

accused persons chased towards Nagen. He deposed they kept Nagen in 

their house.  

 

13. PW6 Sri Pulen Das in his evidence deposed on 19/10/13 he was at 

Ghograpar PS. On that day Nagen Kalita lodged an ejahar and registering 

the said ejahar he was endorsed to do investigation. He deposed on that 

very day he visited the place of occurrence. He draw the sketch map and 

recorded the stated of witnesses. He deposed injured is sent to medical 

for treatment and he collected the injury report. He stated on 20th 

arresting accused persons allowed to go on bail. He deposed he submitted 

charge sheet against the accused namely Manohari Kalita, Satya Kalita 

and Bipul u/s 341/448/323/34 of IPC. He stated Ext. 2 is the charge sheet 

and Ext. 2(1) is his signature.  

 

14. Altogether 6 PWs are examined including I/O to established prosecution 

case. Informant in his ejahar stated while he was discussing regarding 

‘chanda’ for Lakhi Puja at Puja venue, all of a sudden three accused 
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persons namely Sri Manohari Kalita, Sri Satyaram Kalita and Sri Bipul 

Kalita assaulted him causing injury in his nose. But informant being PW1 

in his evidence stated while he was talking with Manohari regarding Lakhi 

Puja, that time accused Satya Kalita, Jyotish Kalita and one fellow person 

arriving there beaten him. Evidence shows informant spoke two different 

facts. In ejahar he stated accused Manohari Kalita along with 2 other 

accused assaulted him while he was discussing regarding payment of 

chanda. In ejahar there is direct allegation of assault against accused 

Manohari. But unlike what he stated in ejahar during evidence he did not 

alleged anything against accused Manohari rather he stated only two 

accused persons namely Satya and Jyotish along with one another fellow 

assaulted him. Evidence shows he was talking with accused Manohari 

when other 2 accused assaulted him. The informant in his ejahar further 

stated that on assaulting by the accused persons he running away from 

spot entered into the house of his elder sister but accused persons 

chasing him pulled him out from house and destroyed the household 

articles of his sister and also damaged their TV. Again unlike what is 

stated in ejahar informant during evidence revealed after assault one 

Banajit Choudhury and one Utpal Kalita pulling him took to the house of 

Babul Choudhury. Evidence of PW1 is found not consistent with what is 

stated in ejahar. Moreover during cross PW1 i.e. informant stated that he 

was unfit and hence what he has wrote during that moment in ejahar is 

not known to him. Hence, the content of ejahar and very case of 

prosecution itself is in doubt. PW3 has not seen the occurrence. He is just 

hearsay witness and his evidence is of no help for prosecution case. PW4 

on the other hand deposed differently. He deposed all the 4 accused 

named in ejahar physically assaulted Nagen. He also stated accused 

persons entering in his house destroyed household articles, beaten his 

mother. Further his evidence shows inside house they hided Nagen but 

accused persons entering in their house assaulted Nagen and injured in 

his nose. He also stated accused Manohari slapped Nagen and accused 

Satya beaten up Nagen. PW5 in his evidence also claimed he has seen 

accused Manohari slapped Nagen and gave punched blow as a result 

blood oozing from his nose. But contrary to the evidence deposed by PW4 

and PW5 the vital witness i.e. victim/informant did not alleged all these 
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facts in his evidence. Informant even did not utter a single word alleging 

assault by the accused Manohari. There is nothing in the evidence of PW1 

to attract the ingredients of section 341/448 of IPC. Nothing is revealed 

by the PW1 as to how did accused persons assaulted him and wherein he 

has sustained injury. Mere stating that accused persons assaulted him is 

not enough. Prosecution also did not examine M/O. Moreover, over the 

matter of assault the evidence deposed by the informant is not consistent 

with the contents of his ejahar. Evidence of PWs is not consistent, 

corroborative, believable and reliable.  

 

15. Situated thus, I find Prosecution failed to establish offence u/s 

341/448/323/34 of IPC against the accused persons. Hence, the accused 

persons namely Sri Manohari Kalita, Sri Satyaram Kalita and Sri Bipul 

Kalita are hereby acquitted and set at liberty forthwith. 

 

16. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

17. Given under my hand and seal of this court on this 20th day of January 

2018. 

 

 

        DULUMONI DAS 

        JMFC, NALBARI 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  GR Case No- 1589 of 2013 
  (Page Number 1 to 7) 
 

GR Case No- 1589 of 2013 Page 7 
 

 

APPENDIX 

PROSECUTION WITNESSES 

PW1- Sri Nagen Kalita 

PW2- Sri Banajit Choudhury 

PW3- Sri Kameshwar Kalita 

PW4- Sri Rabin Choudhury 

PW5- Sri Bishya Choudhury 

PW6- Sri Pulen Das I/O 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Sri Nagen Kalita 

Ext. 2- Charge-sheet 

Ext. 2(1)- Signature of Sri Pulen Das I/O 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

    ***************************** 

 

 

 
 
 


